
New Jersey

EPA authorized NJ for RCRA Subtitle C (hazardous waste management) program
rules/regulations promulgated through July 31,1998 with two exceptions: NJ did not seek and is
still not seeking authorization for corrective action and loss of interim status.

NJ is currently seeking authorization of all regulations from August I, 1998 through June 30,
2004 with two exceptions:

Universal Waste Rule promulgated by EPA on Dec. 24, 1998
Used Oil Rule (e.g., the Recycled Used Oil Management Standards) promulgated by EPA
on July 30, 2003

Among the rules for which the current authorization is being sought are NJ's analogs to Part One
ofthe Post-Closure Rule (authorizing the use of alternative remediation authorities in lieu of
post-closure permits for post-closure and unpermitted facilities).

New York

EPA authorized NY for most RCRA Subtitle C program rules/regulations promulgated through
July 6,1999. However, most federal changes since July 6,1999 through January 22, 2002,
Project XL for Public Utilities, and the Hazardous Waste Manifest rules (FRs from March 4,
2005 and June 16, 2005) have been adopted into State regulation but are not yet authorized.
EPA is currently preparing an authorization for internal circulation and eventual publication in
the Federal Register.

Although the state has been authorized for most of the key provisions of RCRA, over the years
NY has decided not to pursue certain rules for adoption into state regulation and subsequent
authorization from EPA, for a variety of reasons. Among these are:

National Environmental Performance Track Program - ifEPA drops this program
Standardized Permit Rule - appears to be incompatible with the existing State
standardized permit requirements
Revision of the Definition of Solid Waste (DSW) Rule (10/30/2008) - NY wants to wait
and see the results of recent lawsuits in regard to this rule; also implementing the new
EPA DSW rule places significant new demands on existing staff resources

Puerto Rico

PR has not been authorized for the RCRA Subtitle C program.

Separate and apart from this, EPA has concern about elements ofPR's RCRA Subtitle D (solid
waste management) program. Specifically, PR has an EPA-approved Municipal Solid Waste
Landfill (MSWLF) program which gives the Commonwealth various landfill design and
operational flexibilities such as constructing new landfill or expanding existing ones. One of the



requirements for program approval is to have regulations consistent with EPA 40 CFR Part 258
which PR adopted as part of their program application package, and EPA approved in 1996.
However, since that time, PR's Environmental Quality Board (EQB) has changed its solid waste
management regulations, rendering those regulations less stringent than the federal guidelines.
This situation has the potential to cause human health and environmental harm and jeopardizes
PR's MSWLF program approval status. EPA has sent letters to both the Governor's office and to
EQB, and has attempted to establish a dialogue with EQB to address this situation, with limited
success to date.


